VOIR DIRE 
Introduction 

Derek Potts

How many of you have been through this before?  
Show of hands 

How many of you have not been? 
Show of hands

Identification of the Parties and Lawyers 

Derek Potts 

Jeff Kuntz

David Zevan/

Phillip Sgroi

Alice Geary


Phillip Willman

Angela Pozzo

Sandra Naro

Dr. Bicalho – Surgeon – Know him or of him? 

Signature Orthopedic Services
Tesson Heights Orthopedics in South County

SLU or SLUH
Any employees of SLU or SLUH?

Any past employees of SLU or SLUH?

Anyone whose family members have worked at SLU or SLUH?

Anyone went to SLU as a student?

Identification of Witnesses – Know them?
Strecker
Lux

Omel

Cantrell

Tsourmas

Burdge

Kube

Irvine

Rice

Experiences with Saint Louis University or SLUCARE
Anyone have any strong feelings, negative or positive about SLU or SLUCARE, that make you think it might be hard for you to be fair to either party in this case?

Insurance Question 

Are any of you or a member of your immediate family an officer, director, agent or policy holder of the insurance company The Doctors Company? 

Attitude #1 – Lawsuits and Tort Reform
This case is a lawsuit, filed by clients against ST. LOUIS UNIVERSITY and PAULO BICALHO, M.D.  

Who has ever filed a lawsuit in court before?

What kind/Outcome?

Who here has an opinion about whether it should be legal or not to sue doctors?

Tell me about yours.

Who agrees?  Tell me about it.

Who here has an opinion about whether we should do away with the jury system or not?

Caps?

Tell me about yours.

Who agrees? 
 Tell me about it.

Since this is a lawsuit against Dr. Bicalho and SLU, does anyone feel like they should not be in the jury because of personal beliefs?  - Would have trouble, even a little bit – not wanting to naturally be on one side or the other in this case?  

Dr. Bicalho Good Guy
You are going to get to know him during the next week.  You will think he is a good man and a nice guy.  You will be right

Job of the jury is to determine if he was negligent.  


Mr. _________________, if you find he was negligent, will you have a problem, even a little bit, signing a verdict saying that?

Preponderance of the Evidence

More probable than not

More likely true than not true

Deciding Damages on Basis of Harms
One of the questions that the jury in this case will get to answer on the verdict is how much money Philip Sgroi and Alice Geary should get.  When figuring this out, some folks feel you should consider only the amount of harm.  Other folks feel it is important to consider other things, such as:

· How sorry they might feel for the plaintiff

· Or the fact that money cannot take the pain away 

· Or the fact that money to equal the harm might make prices go up for things or services we have to buy
· Or much you like/dislike the plaintiff

· Or how much you like/dislike the defendants

· Or whether enough money to equal the harm would be too much money for one person

· Whether it might be a windfall
· OR ANY OTHER CONSIDERATIONS OTHER THAN THE AMOUNT OF THE HARM

Mr./Mrs./Ms. _____________, do you think you might be a little closer to folks who’d base their verdict amount only on the amount of the harm, OR a little closer to folks who think its important to take those other things into account at least a little?

Tell me about that.

What else?

I asked about that because everyone here, Mr. Wilman, Judge Neil, and me - all expect you to figure out your dollar verdict based only on the amount of the harm. Nothing else.  Now knowing that, who might still have a little trouble factoring out everything except the amount of the harm?  Mr./Mrs./Ms._____________

Experience with Tragedy
Who here has- or knows anyone closely who has – ever had anything tragic or near tragic happen to them?

Please tell me about it.

Harms List One: Immediate Injuries
Who here has – or knows anyone who has – ever had a doctor do something wrong to you?

Please tell me about it.

Who here has – or knows anyone who has- broken/fractured their leg/hip and was misdiagnosed by their doctor?

Please tell me about it.

Who here has – or knows anyone who- broke a leg, saw a physician, received treatment from that physician, but still experienced intense pain.

Please tell me about it.

Who here has – or knows anyone who- broke a leg and their leg did not heal properly, after seeing a doctor, which led to surgery?
Please tell me about it. 

Who here has – or knows anyone who – has been bed bound for a period of time due to a broken leg? 
Please tell me about it.  

Who here has – or knows anyone who- broke a leg and was put into physical therapy, but their condition only became worse?

Please tell me about it. 
Who here has – or knows anyone who – has had pressure ulcers due to being bed bound?

Please tell me about it.

Who here has – or knows anyone who – has had severe leg/thigh pain even when sitting?

Please tell me about it.

Who here has – or knows anyone who – cannot use the restroom without assistance due to an injury?
Please tell me about it.  

Who here has - or knows anyone who –has underwent a hip replacement?

Please tell me about it.  

Who here has ever broken their hip? Hip replacement/pinning

Hip replacement that failed?

Hip infection?

No hip.

Harms List Two: Consequences of Immediate Harms
Who here has – or knows anyone who- has had an injury or surgery that resulted in them never being able to use a leg the same again?

Please tell me about it.

Who here has – or knows anyone who- has had an injury or surgery that resulted in them being bed bound?

Please tell me about it. 

Harms List Three: Disabilities and Difficulties
Who has or knows anyone who has had the following:

· Is chronically and permanently weak and fatigued after a long illness or surgery
· Cannot take care of himself at home 
· Daily experiences pain, discomfort and disability 
· Has a everlasting disability in his left lower extremity 
· Has experienced long term hospitalization and rehabilitation in an attempt to regain the use of his left leg and hip
· Needs ongoing medical care and assistance 
· Cannot drive a car due to medical conditions 
· Cannot take trips 
· Is embarrassed to go places 
· Depressed an anxious 
· Appearance has changed due to medical problems 
· Medication side effects 
· Series of more treatment due to original failure to diagnose makes 
· him more difficult to take care of
· Is bed bound due to leg/hip injuries
· Develops pressure ulcers due to being bed bound 
· Cannot use the restroom without assistance
· Final Harms Question: Who here has or knows anyone who has ever had to deal with as many kinds of harms and treatments at the same time as all those I have just asked about?  

Medical Bills 

Mr./Mrs./Ms.  __________, we’ll show you Philip Sgroi’s past medical bills.  If you decide that Dr. Bichalo and SLUH’s mistakes in care - caused those bills, what trouble would you have, even a little, including money in your verdict for those medical bills? 

Non Economic Damages
Now we come to some harder questions.  During the trial, we’ll tell you about Philip Sgroi’s pain and suffering.  But there’s nothing on paper with prices attached, like there are with medical bills and wage statements.  So, I need to ask you this Ms.,  
Mr. or Mrs.__________________, If you decide that Dr. Bichalo and SLUH’s mistakes caused Philip’s pain and suffering, what problems will you have – even little ones – including money in your verdict for the pain and suffering, even though that money can’t make the pain and suffering go away? 

Tell me about it.

What kinds of information would make it easier for you to make this decision?

Some people have religious or moral oppositions to money for pain and suffering.  Others don’t.  Where do you fall between them? 

Non Economic Damages – Jury Instructions 

In addition to medical bills, lost wages, and future care needs, the jury on this case will have to decide how much to give to Philip Sgroi and Alice Geary for the following things – let me know if anyone has even a small problem doing that:

· Pain in Past and Pain in the Future – talking about actual physical pain or discomfort

· Suffering in the Past and Suffering in the Future- talking about feeling the effects of the pain – to exist in a state of pain

· Mental Anguish in the Past and Metal Anguish in the Future – talking about depression, anxiety, bad emotions

· Inconvenience in the Past and Future – talking about not being able to drive or get around as well – needing assistance 
· Physical Impairment in the Past and Future – talking about being physically limited compared to prior

· Disfigurement in the Past and Future – looking differently – body changes

· Loss of Capability to enjoy life in Past and Future – talking about every part of life – relationships with wife/family  ability to do the things a husband would do around a home to make it a home

· Alices’ Loss as wife 

Who has an opinion about whether or not a jury should determine these types of damages?

Tell me about it

Who feels uncomfortable about having to make the decision?

Tell me about it.

Who just does not want to do it?

Tell me about it. 

Specific Figure – 

In this case, the harms to Philip Sgroi and Alice Geary from past medical bills, future medical bills, lost wages, you will be shown are almost $350,000.  But the human losses are many times greater. 

Is anyone shocked by this range of dollar figures?

Will anyone have difficulty making decisions about the amount of harm when the evidence given to you has it in the $10,000,000

 amount?

Pressure from Friends 

Does anyone feel like they are under pressure from friends, relatives, or the community on this case?  Afraid of what people might say about a verdict?

Press 

This is a significant case and could be in the newspaper.  The jurors could be contacted after the trial by a reporter.  Does anyone feel uncomfortable sitting on a jury for a case that could attract the media’s attention?

Religion 

We live in the USA and have what we call “inalienable rights.”

· Speak freely

· Worship God as we chose
· Assemble and gather as we like

Does anyone disagree with any of these inalienable rights?

Another right we have is “access to the Courts.”

· Absolute right for all 

· People can go to have a jury of peers decide disputes 

Another right we have is “freedom of religion.”

Some religions have the belief that it is not right to go to Court to resolve disputes.

There is nothing wrong with that belief – our county is great because of that belief

Does anyone share that belief that you should not go to Court to resolve disputes?

Does anyone share the religious belief that you should not ever challenge the government?

Another great part of our country is Separation of Church and State.  Religion should not control the government or the Courts.
You have the right to sit on a jury, but not the obligation.

You might not be the right person because of your beliefs or because you are uncomfortable.

Anyone feeling uncomfortable at all about being on this jury and determining compensation because of any moral or religious beliefs?  

Specialized Experience or Education 

· Medical profession?
· Physical Therapy or Social Work
· Surgery?
· Orthopedics
· Nursing?
· Hospitals?
· Military?
· Work with the elderly?
Anyone here has or had a job where they had to decide to hire people?

Have had to decide how to compensate or motivate workers?

How did you do that?
Did the job have safety concerns for others?

When performing your job and hiring, did you consider if that person could do the job you wanted them to do safely?

Even if they thought they could do it safely, did you still have to look into it yourself or just talk their word for it?

Anyone ever care for a disabled person?

Anyone have experience caring for sick relatives at home or in the hospital?

Broken leg?

Broken hip?

Unable to walk?

Bed bound?

Needed bathroom assistance? 

Age?

Differential Diagnosis Method
Ruling out dangerous problems

Lump in breast example.

Board Certification

Know about board certification for doctors?
Take test?


Anyone familiar with that process and what it means?

Client Presence in the Courtroom
Phillip Sgroi will not able to be here at all.  He is bed bound and too ill to be at the trial.  However, we will have a video of his testimony.  His wife, Alice Geary will be here for the trial.  

Everyone understand that?  Anyone have a problem with that?  

Graphic Description of Gross Stuff
Not to hold it against us – you as a juror have to see/hear about it to do your job.
Final 6 Questions 

This is a case against the hospital and Dr. Bicahlo.  Phillip Sgroi has irreparable damage and is disabled.
1. Mr./Mrs./Ms. _______________________


Given the kind of person you are, your attitudes, life experiences, opinions, 
everything about you, what is there about you that might help you, even a 
little, in being a juror on this kind of case?  Other than your ability to be fair 
and listen to both sides?

2. Mrs./ Mr./Ms. _________________________


Given the kind of person you are, your attitudes, life experiences, opinions, 
everything about you, what is there about you that you think might make it 
just a little bit harder for you to be a juror on this kind of case?

3. Responsibility means paying enough money compensation to fully equal the losses and the level of harm – without putting anything onto the scale except those harms and losses.  That’s the law.  Who here thinks they might have trouble – even a little bit – keeping things off the scale that don’t belong there?

4. What else is there – anything at all – that you would want to know about you, if you were me standing up here and trying to decide who will be on the jury?


Anything?  Even if you are not sure if it makes any difference?
5. If you are a juror on this case, you will have some rights.  It is extremely important that you understand these rights, and that you will exercise them as often as the need arises.  First, you will have the right to hear all the testimony.  So, if a witness says something you don’t hear, will you be comfortable raising your hand and telling the Judge: “Your honor, I did not hear what the witness said.” Will you do that?  

6. If you are a juror on this case, you will have a second right: the right to understand the law.  Nothing can be more important.  But every so often during deliberations, jurors disagree over what the law is.  Sometimes a juror is just not sure.  And sometimes a 0be comfortable asking your foreperson to knock on the jury room door and ask the bailiff to tell the judge that there is something about the law you need to hear about again?  

Private Questions 

Anyone want to discuss something privately with the judge and attorneys?  

