VOIR DIRE OUTLINE – Wicklund v. Handoyo
1. Does anyone know Mr. Zevan or Mr. Davidson?

a. Has anyone called the firm for any advice?

b. Does anyone know the Plaintiff?

c. Does anyone know the defense attorneys?

d. Does anyone know any of the defendants?

i. Dr. Singh
ii. Dr. Handoyo 
e. If yes, assume that you found in favor of the plaintiff and against these defendants and then you see them in the hospital or they’re walking around the hospital. Would you be uncomfortable in being near them or seeing them in t hospitals?

2. Similar medical experiences

a. Bowel obstruction

3. Does everyone understand that these cases take time to get to the trial stage?

a. Injury happened at birth, case was filed in 2005. Does anyone feel Plaintiffs don’t have a good case if it took so long to get to trial?


b. Anybody been through the system and knows it takes a while to get here or hold that period of time against us?

4. Anyone familiar with Lutheran Medical Center or South Point on South Grand?

a. Anyone been hospitalized there?

b. If yes (employee), do you feel that perhaps you might lean on the side of the health care providers in this case because of your experiences.

5. Has anybody feel they or someone close to them has received poor health care that perhaps you didn’t file a claim about, or you may have, or may not have risen to that level.

a. Anyone feel that they or someone close to them has received substandard care or care you weren’t happy about from a doctor, physician, and/or hospital?

b. If yes,

i. Did anyone tell you that if someone had gotten to this earlier, it would have made a difference?

ii. Did you or anyone in your family retain counsel?

iii. If it did not turn out well, would you or the family member have been opposed to seeking legal counsel to investigate the matter?

iv. If someone is negligent and does not follow the rules of the road or deviates from the standard of care, do you believed doctors and lawyers or anybody should be held accountable for their actions if they caused someone damages?

v. Would you hold it against Ms. Horn for bringing a cause of action against physicians when she believes they had deviated from the standard of care?

c. If yes,
i. Do you know if the family member did try to pursue a cause of action, for the death of your sister?

ii. Did you actually sit down with an attorney in their office and consult with them?

iii. Did the lawyers ever get so far as to look at the medical records themselves or have them reviewed by another doctor? Did it go that far?

iv. Was it in town lawyers that the family may have consulted with?

v. Do you remember the name?

vi. Did he tell you that doctors in town don’t typically testify against each other?

d. If yes,

i. Was it something that the family has had reviewed or sought counsel for?
ii. Do you know what stage of the investigation it is at?

iii. Was it something that had to go to trial, meaning litigation like this?

iv. How long ago was that?

v. Were you a witness to the case or a party to the case?

vi. Were you in the courtroom?

vii. Did you support your other family members?

6. Prior claims for personal injury, like workers comp?

a. If yes


i. Was it job related?

ii. Did you miss time from work?

iii. What is your occupation?

iv. Is the case still pending?

v. Was it resolved? Did you go so far as to obtain an attorney or was it resolved without that?

vi. Were you satisfied with the results of the case?

vii. What about your experience were you not happy with, if anything?

b. If yes

i. Were you injured?

ii. What part of your body was injured?

iii. Did you hire a lawyer?

iv. Is it still pending

v. Who have you retained?

vi. Do you know who you brought the case against?

vii. Did it happen at work?

viii. Is it a worker’s compensation case?

ix. Has it been pending for a while?

x. Are you satisfied with the progress of the case or where it is right now?

c. If yes:

i. You were living with the injury before but the accident made it worse?
ii. Did you say you had surgery?

iii. Was it something you pursued a claim against the drunk driver for?

iv. Did you have to seek legal counsel
v. Is the claim still pending?

vi. Was it resolved?

vii. Was it resolved to your satisfaction?

viii. Were you satisfied with the representation you had and the process itself?

ix. Was it something you were able to resolve without having to go to trial?

x. Any other claims or worker’s comp cases?

7. Anyone with prior claims?

a. How long ago?

b. Was it something you had to get legal counsel? 

c. Was the matter resolved to your satisfaction?

d. What are the circumstances of the current lawsuit?

e. What are the injuries you suffered in the car accident?

f. Is the matter pending as a lawsuit?

g. Do you know if you’re heading towards trial?

h. Is the other person accepting responsibility for their actions?

8. Prior claim

a. How long ago was it?

b. Is it something that’s already been resolved?

c. Did you have to get an attorney?

d. Was the matter resolved to your satisfaction?

e. If no, why?

f. Did it actually go to trial?

9. Can I see a show of hands from the people that feel that lawyer advertising bothers them?
None of you have ever seen us on any commercials or anything like that have you?

10. Does that give you the impression that all people have to do is file a case and they automatically win or they come to the courthouse and automatically win or they come to the courthouse and automatically win? Is that the impression that it leaves you with?

11. Are pursuing cases because they just want the money as opposed to anything else?

12. And you may have seen cases out there where you think, “Boy that should just not have been pursued.”

13. Take, for example, I know people have or do know about this case, about the lady who spilled coffee on her lap at McDonalds. You remember that? A lot of people talk about that one. Have you ever heard or have you seen publicized in the paper or anything a frivolous malpractice case?

14. 
Did you agree with that verdict and got I think two million dollars? 

15. 
Have you ever heard of that in the area of malpractice?

a. I am trying to distinguish that from an actual malpractice case where you think it should not have been pursued. Have you ever heard of a malpractice case that should not have pursued?

b. There are certain hoops we have to jump through to bring the case forward. We have to prove we have a meritorious case to get this far before a court. What I am trying to distinguish is people have ideas about the McDonalds case or cigarette smokers, you may not have the same burden to bring that case as we do in the malpractice area. What I’m trying to ask, if you’ve actually heard someone pursue a malpractice case that was non-meritorious? Have you ever seen that in the paper or heard that advertised before? Because there are certain burdens we have to meet to bring a malpractice case. Frivolous cases don’t make it to the court house. Do you understand that?

c. Now, that doesn’t mean just because we’re here, doesn’t mean we automatically win. The defendants have a right to hear their case. There’s certain – there are certain safeguards, if you will, so that cases just aren’t pursued that have no merit. We have to prove we have expert witnesses to the court before we can come in the courtroom. You understand that?

16. So let me ask it to you this way: Do you agree that the cases like the McDonalds case that you referred to or other people have heard about, do you think that kind of case ruins it for when people come into a courtroom with a real complaint and real case?

17. You may come in here thinking, “Great, here’s some guys that advertise, ambulance chasers, and somebody is trying to get something for nothing.” You already feel that way before you come in? It’s alright. You’re not going to hurt my feeling. 

18. Let me ask it to you this way: Would you be willing in this case to give us a chance to show you that that’s not the way we practice law and that’s why Mr. Wicklund is bringing this case?

19. Do you feel like you’ve already – you feel like perhaps in this case you’ve already feel like you’re going to give the doctors the benefit of the doubt because of your experience.

20. And you know, you’ve had life experiences that are different than all of ours. There are no wrong answers. Only wrong answer is not telling us. Do you think because of that you may not be fair and impartial towards the plaintiff in this case?

21. All I can ask is that you talk to me about it. Rather have that than you probably wouldn’t believe this or might, but actually people have come out of jury deliberation after trial and said, “This lady didn’t say anything about that before and now she tells us during deliberations.” We’d rather talk about it now and hear it. The others that raised their hand about that feeling is like Ms. Green, is there any of you who feel like – anybody else who feels, “look, I just don’t like malpractice cases. I think there’s too many of them. I don’t think I’m the right juror for this case because of how I feel about malpractice cases.” Any of you feel that way? Can you talk about it will be? It’s all right if you feel that way. If you feel like cases are pursued that shouldn’t be pursued. Anything along those lines that anybody would like to talk about?

22. Let me ask it to you generally, all of you this way: If something happened, someone you care deeply about and you thought the care was substandard, is there anybody here that feels, “I just wouldn’t pursue a case, I just would not sue a doctor, I wouldn’t do it?” Anybody that really deep down feels that way? I couldn’t see myself doing it” It’s not a hand but it’s a wink. It’s all right if you – I mean let me ask you this, and that’s Mr. Noecker, you feel like you have a bias, if you will, towards the defendants in this case before you even hear the evidence. 

23. Do you think the amount of damages should be limited in malpractice cases?

24. What part of the damage would you limit? Let me phrase it this way: I obviously do this so I know more about what damaged are claimed that most people probably. What’s been suggested is that the pain and suffering part of the case should be capped. Are you aware whether or not we have damage caps in Missouri?
25. What’s been suggested and what’s be said in the paper recently is doctors are leaving Illinois to come to Missouri because our system has safeguards doctors like. Have you seen that?

a. Anybody else who’s aware of that?

26. Can you abide by the laws that we have in place and the jury instructions that the Judge gives you that we have right now or will you say to yourself, “I don’t think I can follow those instruction, I think I’m going to apply a damage cap myself.” In other words, can you follow the law and instructions that the Judge gives you in this case even if you don’t’ agree with them?

a. Do you think you carry any type of bias towards the defendants in this case or you couldn’t be fair to the plaintiff because of how you may feel about judgments or lawsuits?

27. You all believe that the verdict should be supported by the evidence and the law? And that and the verdict should reflect the amount of the damages? In other words, if we had Mr. Hacker’s car accidence, if all we had, was property damage, and that’s all it was, was damage to the car, and you would expect the verdict to reflect damages for a car correct. When we’re talking about someone’s death, or a wrongful death you would understand those damages would be substantial compared to the damage to a car?

28. Would you give his wife a different value than you would give someone who is married and is a young man still in his prime?

29. Its more philosophical question. Something like I asked earlier, if someone e hurt your or someone you loved by a drunk driver, do you think you could let them off the hook and not hold them accountable for their action?

30. Do you feel, before you go into this case, that since David Wicklund was mentally, retarded, David Wicklund has been in and out of homes, didn’t lead the same life as perhaps myself or Mr. Boyd, that all you think: what good is it going to do giving a verdict to someone like that as opposed to someone who’s a breadwinner?

31. Would it be difficult to answer these questions for anybody? Do you believe bringing a case, bringing a lawsuit does help raise the standard of care, it helps get the word out that this is not how to practice medicine? Do you believe there’s a purpose to these cases?

a. You do not believe bringing a lawsuit would help raise the standard of care and educate doctors on what to do or not to do?

b. Do you believe that because of that thought process, you feel like you’d be leaning more towards the defense in this case and would have a difficult time awarding us a verdict on behalf of Mr. Wicklund’s life?

c. Anybody else that feels, you know, somewhat similar? I don’t think I can award a verdict for Mr. Wicklund because it’s not going to do any good to award money to his dad for his death? Not going to make a difference. No point in being here. Anybody who may feel that way or think along those lines? Is there – anybody that has ever pursued a medical malpractice case?

d. You believe that the malpractice case helped get the message out and raise the standard of care and may have shown there was purpose to the lawsuit?

32. Is there anybody that has had someone close to them die? Someone that was close to you?

a. If yes:

b. May I ask who was close to you?

c. What caused her death?

d. Can you award damages for that type of pain as opposed to physical pain one can see or feel, meaning the pain of actually losing somebody?

e. You felt mental anguish, if you will, after losing your mother, correct?

f. Could you award those types of damages in a case where Mr. Wicklund obviously feels like he lost his son?

g. You understand a distinction between pain type damages that you can feel or see and a mental type of pain that you suffer if you lost someone close?
33.  If Mr. Wicklund still misses his son, has sorrow and pain related to losing his son, would you have reason to believe that didn’t exist?
34.  Some people might feel differently about a loss. Mr. Wicklund feels his loss, and it’s hard to explain as an attorney, you can’t see or feel a damage, it’s hard for me to explain it. So I’m trying to see if people have had that type of pain themselves, someone close to them
35. It is not something that is easy to describe, how it affects you, is it? 
36. If I were to put you on the stand to describe your loss and how you feel, you might have a tough time explaining that?
37. Is it difficult to explain how the loss of a loved one affects you? 
QUESTIONS ABOUT EMPLOYMENT

38. What do you do?

39. What exactly does your job duties entail?

40. Do you require any kind of accounting background for that?’

41. What type of work do you typically do?

42. How long have you been there?

43. Do you work outside the home?
44. Can I see a show of hands of those of you that have served on a criminal jury case before?  Is there anybody here that has served both on a criminal and a civil case before? In a criminal case they talk about the burden of proof, burden of proof being proof beyond a reasonable doubt. Do you remember that in a criminal case?
45. You will agree that is a very high standard of proof for the prosecution to have to meet?
46. In a civil case, the burden of proof that’s talked about is called preponderance of the evidence. And preponderance of the evidence isn’t the same as proof beyond a reasonable doubt. Preponderance of the evidence is described as more likely than not. Meaning not to a reasonable doubt, but if the scales of justice tip one way or another, that’s how preponderance of the evidence has been described. Was I clear on that?
47. I want to make sure that you understand the standard in a civil case for the malpractice case as well as the damages. You’re not going to hold us to a reasonable doubt burden of proof. You understand that the burden of proof is sometimes described as fifty-one percent or more likely than not, okay?
48. Everyone understand that distinction between criminal and civil? Am I not clear on that?
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